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Problem S’ro’remen’r

= Restoration projects in South Florida
involve acquiring large tracts of land
(500 — >15,000 acres)

= Significant investment of public funds
(Federal, state, local; >$10M)

= Archaeological resources sites often
identified after lands acquired and after
initial surveys

= Conversion of land from the current
condition (wetlands/uplands/agricultural)
to future use (water storage and
treatment) may significantly impact
archaeological resources
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Problem Statement coninvea

Multiple Federal and state laws and rules invoked

Multiple Tribal preferences:
» Avoid identification of archeological resources sites
» Once identified, redesign to exclude sites from project footprint if possible
> If sites must be in project footprint, add features
to protect and conserve sites
= May conflict with project purpose and operations

Requires additional investments of public funds to:
» Acquire additional land if necessary
» Protect sites by constructing additional features, and
» Provide long-term operations and maintenance

Relationship problem: reveals conflicting interests based on historical conflicts




Project Goals

= Obtain greater understanding of Native American
perspectives* on identifying and protecting
archaeological resources sites

* Develop best practices for
» Coordination
» Documentation
» Protecting/conserving archaeological resources

* Create better collaboration between stakeholders

* Obtain greater understanding of other stakeholder perspectives, too




Desired OQutcomes

= Greater level of trust between all stakeholders
» Improved coordination and communication

* Protection and preservation of archaeological resources
(respectl)

= Attain benefits of restoration projects while minimizing
additional costs

" Implement cost-effective solutions that all stakeholders
agree on

RESTORATION LANDS



Practicum Project Process

Starting point
(Comprehensive Everglades
Restoration Plan and
Acceler8 Program)

Current Context:

Compartment C Project
(addition to STA 5/EAA
stormwater treatment areq)

Relevancy of issues and
conflicts fo other projects

Where we need to go
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LS. ARMY CORPS OF ENGINEERS, JACKSONVILLE DISTR
AND
SOUTH FLORIDA WATER MAN TENT DISTRICT

Policy Statement and Guidelines Regarding Human
Remains and the Comprehensive Everglades
Restoration Plan (CERP)

Executive Summary

The Comprehensive Evergludes Restoration Plan (CERP), a joint effort by the U.S. Army
Corps of Engineers (USACE), the South Florida Water Management District (SFWMD),
and other local sponsors, has the potential 1o affect archacological sites that contain
human remains.  The Army Corps of Engineers and the South Florida Water
Management District are committed to managing any such remains in full compliance
with all applicable Federal and State faws and legisiation.  Additionally, both agencies
understand the sensitivity of this issue to Native American groups and wish, to as full an
extent as possible, to treat such remains in a manner that is sensitive to Tribal concems
The Miccosukee Iribe in particular has made clear specific concerns that they have
regarding human remains, their treatment and what may or may not be acceptable to
themt. The Miccosukee Tribe's proposal is described in detail later in this document and
is included in Appendix A. As such, this document provides policies and guidelines that
are intended to guide future archacological work associated with CERP in ways that are
both legal and sensitive to Tribal concerns while still maximizing overall project goals.

Ihe overarching concept that underlies both the Federal and State response to the
Miccosukee Tribe’s request is the concept of consultation. The Federal Trust Doctrine
with regard 1o Indian Tribes, which guides federal actions in this instance, is based on
consultation as a way to come o a culturally sensitive outcome when a federal action
may affect a tribal resource, State actions are in this case guided by

Florida Statutes which also prescribes consultation as a way to come to final resolution
on how human remains encountered in the course of a project should be treated. Both the
Federal process and the State process are based on consultation as 4 way 1o come 1o final
agreement on how human remains and culturally sensitive sites are to be treated and as
such, the consultation process can be entered into jointly by Federal and State actors in
order to come to final resolution on any human remains that may be affected by joint
Federal-State projects, While other laws, policies, regulations and Exceutive Orders may
come into play as the Tribe's request is addressed, the process is fundamentally based on
consultation directed by the Federal Trust Doctrine and Section 872,05, Florida
Statutes and as such will be implemented as a joint, seamless, Federal-State process.

Existing policy (2007)
Provides legal framework
Provides procedures

» Research, surveys
» Consultation
» Mitigation

Reflects input of some
(not alll) stakeholders



» Inundation of burials is unacceptable.”
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Context
Compartment C Project

= USACE issued Sec 404 permit to SFWMD for construction of

Compartment C Project
» Lands originally obtained with Federal funds for South Florida
ecosystem restoration (Talisman land acquisition)

«DOI approved providing lands to SFWMD to construct the
project
(Sec 106 of Historic Preservation Act applies)

SFWMD under legal mandate to construct project (water
quality litigation)

= Permit application/EIS reviewed and project approved by

State DHR
> Included relocation of archeological resources sites




Context
Compartment C Project continved

= After construction initiated, archaeological resources more
extensive than originally known
» Relocation no longer preferred by Seminole Tribe
» Relationship-building and problem-solving now required!

= Bigger picture: there are other similar projects involving same
stakeholders. How do we work together to accomplish
mutual goals and satisty separate interestse

ORATION LANDS



Stakeholders

= Seminole Tribe of Florida = South Florida Water Management
» Tribal Counsel District
» Historic Preservation Officer = St Johns River Water Management
> Aftorneys District
" Miccosukee Tribe of Indians = Cultural Resources Contfractor
of Florida

= U.S. Army Corps of Engineers

» Tribal Counsel : :
(regulatory/project design)
» Cultural Resources Staff

= State of Florida Department of
" Poarch Band of Creek Indians

State, Historic-Preservation Office
(Alabama)
Advisory Council on Historic
= Seminole Nation of Oklahoma U. S. Department of Interior

= Unaoffiliated Native Americans

R -
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Locohon of Compar’rmen’rs B&C
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Next Steps

Broaden a sustainable framework for
stakeholders to operate in

Develop options maftrix
» Obtain agreementl
Train staff/management

Implement carefully!
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DRAFT PLANNING MATRIX FOR HUMAN REMAINS DURING PROJECT DESIGN

Project Number; Profect Name: Honga Mater Site
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Lessons Learned

Sensitive issue

Multiple Stakeholders involved
> Who has most powere
> Who has most practical influence?

Informal facilitator built frust

Institutional change required
> True partnership
» Trust obligations
> “Seek first to understand”

Communication is key, but challenging
> Appropriate frequency
> Appropriate levels

Ongoing efforts; more opportunities to build trust
(and restore the Everglades!)
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